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§450.336

(2) In nonattainment and mainte-
nance areas, sections 174 and 176 (c) and
(d) of the Clean Air Act, as amended (42
U.S.C. 7504, 7506 (c) and (d)) and 40 CFR
part 93;

(3) Title VI of the Civil Rights Act of
1964, as amended (42 U.S.C. 2000d-1) and
49 CFR part 21;

(4) 49 U.S.C. 5332, prohibiting dis-
crimination on the basis of race, color,
creed, national origin, sex, or age in
employment or business opportunity;

(6) Section 1101(b) of the SAFETEA-
LU (Pub. L. 109-59) and 49 CFR part 26
regarding the involvement of disadvan-
taged business enterprises in USDOT
funded projects;

(6) 23 CFR part 230, regarding the im-
plementation of an equal employment
opportunity program on Federal and
Federal-aid highway construction con-
tracts;

(7) The provisions of the Americans
with Disabilities Act of 1990 (42 U.S.C.
12101 et seq.) and 49 CFR parts 27, 37,
and 38;

(8) The Older Americans Act, as
amended (42 U.S.C. 6101), prohibiting
discrimination on the basis of age in
programs or activities receiving Fed-
eral financial assistance;

(9) Section 324 of title 23 U.S.C. re-
garding the prohibition of discrimina-
tion based on gender; and

(10) Section 504 of the Rehabilitation
Act of 1973 (29 U.S.C. 794) and 49 CFR
part 27 regarding discrimination
against individuals with disabilities.

(b) In TMASs, the FHWA and the FTA
jointly shall review and evaluate the
transportation planning process for
each TMA no less than once every four
years to determine if the process meets
the requirements of applicable provi-
sions of Federal law and this subpart.

(1) After review and evaluation of the
TMA planning process, the FHWA and
FTA shall take one of the following ac-
tions:

(i) If the process meets the require-
ments of this part and a TIP has been
approved by the MPO and the Gov-
ernor, jointly certify the transpor-
tation planning process;

(ii) If the process substantially meets
the requirements of this part and a TIP
has been approved by the MPO and the
Governor, jointly certify the transpor-
tation planning process subject to cer-
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tain specified corrective actions being
taken; or

(iii) If the process does not meet the
requirements of this part, jointly cer-
tify the planning process as the basis
for approval of only those categories of
programs or projects that the FHWA
and the FTA jointly determine, subject
to certain specified corrective actions
being taken.

(2) If, upon the review and evaluation
conducted under paragraph (b)(1)(iii) of
this section, the FHWA and the FTA do
not certify the transportation planning
process in a TMA, the Secretary may
withhold up to 20 percent of the funds
attributable to the metropolitan plan-
ning area of the MPO for projects fund-
ed under title 23 U.S.C. and title 49
U.S.C. Chapter 53 in addition to correc-
tive actions and funding restrictions.
The withheld funds shall be restored to
the MPA when the metropolitan trans-
portation planning process is certified
by the FHWA and FTA, unless the
funds have lapsed.

(3) A certification of the TMA plan-
ning process will remain in effect for
four years unless a new certification
determination is made sooner by the
FHWA and the FTA or a shorter term
is specified in the certification report.

(4) In conducting a certification re-
view, the FHWA and the FTA shall pro-
vide opportunities for public involve-
ment within the metropolitan planning
area under review. The FHWA and the
FTA shall consider the public input re-
ceived in arriving at a decision on a
certification action.

(5) The MPO(s), the State(s), and pub-
lic transportation operator(s) shall be
notified of the actions taken under
paragraphs (b)(1) and (b)(2) of this sec-
tion. The FHWA and the FTA will up-
date the certification status of the
TMA when evidence of satisfactory
completion of a corrective action(s) is
provided to the FHWA and the FTA.

§450.336 Applicability of NEPA to met-
ropolitan transportation plans and
programs.

Any decision by the Secretary con-
cerning a metropolitan transportation
plan or TIP developed through the
processes provided for in 23 U.S.C. 134,
49 U.S.C. 5303, and this subpart shall

122



Federal Highway Administration, DOT

not be considered to be a Federal ac-
tion subject to review under NEPA.

§450.338 Phase-in
ments.

of new require-

(a) Metropolitan transportation plans
and TIPs adopted or approved prior to
July 1, 2007 may be developed using the
TEA-21 requirements or the provisions
and requirements of this part.

(b) For metropolitan transportation
plans and TIPs that are developed
under TEA-21 requirements prior to
July 1, 2007, the FHWA/FTA action (i.e.,
conformity determinations and STIP
approvals) must be completed no later
than June 30, 2007. For metropolitan
transportation plans in attainment
areas that are developed under TEA-21
requirements prior to July 1, 2007, the
MPO adoption action must be com-
pleted no later than June 30, 2007. If
these actions are completed on or after
July 1, 2007, the provisions and require-
ments of this part shall take effect, re-
gardless of when the metropolitan
transportation plan or TIP were devel-
oped.

(¢) On and after July 1, 2007, the
FHWA and the FTA will take action on
a new TIP developed under the provi-
sions of this part, even if the MPO has
not yet adopted a new metropolitan
transportation plan under the provi-
sions of this part, as long as the under-
lying transportation planning process
is consistent with the requirements in
the SAFETEA-LU.

(d) The applicable action (see para-
graph (b) of this section) on any
amendments or updates to metropoli-
tan transportation plans and TIPs on
or after July 1, 2007, shall be based on
the provisions and requirements of this
part. However, administrative modi-
fications may be made to the metro-
politan transportation plan or TIP on
or after July 1, 2007 in the absence of
meeting the provisions and require-
ments of this part.

(e) For new TMAs, the congestion
management process described in
§450.320 shall be implemented within 18
months of the designation of a new
TMA.
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APPENDIX A TO PART 450—LINKING THE
TRANSPORTATION PLANNING AND
NEPA PROCESSES

Background and Overview:

This Appendix provides additional infor-
mation to explain the linkage between the
transportation planning and project develop-
ment/National Environmental Policy Act
(NEPA) processes. It is intended to be non-
binding and should not be construed as a rule
of general applicability.

For 40 years, the Congress has directed
that federally-funded highway and transit
projects must flow from metropolitan and
statewide transportation planning processes
(pursuant to 23 U.S.C. 134-135 and 49 U.S.C.
5303-5306). Over the years, the Congress has
refined and strengthened the transportation
planning process as the foundation for
project decisions, emphasizing public in-
volvement, consideration of environmental
and other factors, and a Federal role that
oversees the transportation planning process
but does not second-guess the content of
transportation plans and programs.

Despite this statutory emphasis on trans-
portation planning, the environmental anal-
yses produced to meet the requirements of
the NEPA of 1969 (42 U.S.C. 4231 et seq.) have
often been conducted de novo, disconnected
from the analyses used to develop long-range
transportation plans, statewide and metro-
politan Transportation Improvement Pro-
grams (STIPs/TIPs), or planning-level cor-
ridor/subarea/feasibility studies. When the
NEPA and transportation planning processes
are not well coordinated, the NEPA process
may lead to the development of information
that is more appropriately developed in the
planning process, resulting in duplication of
work and delays in transportation improve-
ments.

The purpose of this Appendix is to change
this culture, by supporting congressional in-
tent that statewide and metropolitan trans-
portation planning should be the foundation
for highway and transit project decisions.
This Appendix was crafted to recognize that
transportation planning processes vary
across the country. This document provides
details on how information, analysis, and
products from transportation planning can
be incorporated into and relied upon in
NEPA documents under existing laws, re-
gardless of when the Notice of Intent has
been published. This Appendix presents envi-
ronmental review as a continuum of sequen-
tial study, refinement, and expansion per-
formed in transportation planning and dur-
ing project development/NEPA, with infor-
mation developed and conclusions drawn in
early stages utilized in subsequent (and more
detailed) review stages.

The information below is intended for use
by State departments of transportation
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